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              IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

                                               SONITPUR, TEZPUR 

 

 PRESENT : Smti. A. Rahman, A.J.S., 

   Additional Chief  Judicial Magistrate, SONITPUR. 

For the prosecution  ....  Smti. B. Baro……, Addl. P.P. 

For the accused person        ……..  N. Islam, R.R. Kalita, D. Ojha, Advocates 

 

                                     Ref. : G.R. Case No. 1121 of 2013  

   State of Assam 

          -vs- 

   Habibur Rahman 

... Accused person   

    

            Under section  498(A) of I.P.C.  

 

Charge framed on ...............05.11.13, 

Evidence recorded on ..........17.09.18, 17.11.18, 09.05.19,  

Arguments heard on ...........16.07.19, 

Judgment delivered on ......  03.09.19. 

 

J U D G E M E N T 

1.          The prosecution initiated this case, on receipt of FIR filed by Hasina Begum 

stating inter alia that she got married with Md. Habibur Rahman about 5 years ago and 

after  marriage her husband began to torture her physically and mentally on demand of 

money. That at her marriage she had carried Furnitures worth Rs. 15,000/- and cash 

amount of Rs 5000/, with her. That soon after the marriage accused started harassing 

her both mentally and physically ,by saying that furnitures she brought with her are of 
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inferior quality  and demanded  Rs. 50,000/- . That owing to week financial condition of 

her parents she could not fulfill the demands of the accused for which her husband, 

after severe assault, drove her away from her matrimonial house. Thereafter, finding 

no other option she took shelter at her parents’ house. With hope of restoration of her 

conjugal life , she had visited her matrimonial house  on 10.05.15, but on that occasion 

also she was humiliated by accused and was compelled to leave her matrimonial house. 

Hence, this case 

2.          On receipt of the FIR, the Officer-in-charge of Dhekiajuli P.S. registered the case 

Dhekiajuli P.S. Case No. 183/13, U/S- 498(A)/406/405/120(B)/34 of I.P.C. and caused 

investigation. After completion of the investigation, the concerned I.O. submitted 

charge sheet against accused person Md. Habibur Rahman for commission of offences 

u/s 498(A) of I.P.C. 

3.          In due course, the accused person appeared before the Court and the copies of 

relevant documents were furnished to him as per section 207 Cr.P.C. Having found a 

prima-facie case against the accused person Md. Habibur Rahman u/s 498(A) of IPC 

charge under the said section of law is framed, read over and explained to him to 

which he pleaded not guilty and claimed to be tried.  

4.         The prosecution, in support of its case, examined four witnesses, and as per 

submission of learned A.P.P., further evidence of prosecution side is closed. The 

defense side examined no witness. Statements U/S 313 Cr. P.C was recorded. I have 

heard the arguments advanced by the learned counsel of both the sides. 

 

5.                    POINT FOR DETERMINATION : 

(i)        Whether the accused person, Md. Habibur Rahman, had subjected 

his wife to cruelty by physically and mentally torturing her and by 

harassing her to fulfill unlawful demand of dowry and thereby 

committed an offence punishable under Section 498(A) of IPC ? 

 

6.                             DISCUSSION, DECISION AND REASONS THEREOF: 

7.           PW1, Hasina Begum, the informant, has recognized the accused as her 

husband. That her maternal-uncle got her married with the accused. She stated that 

she has no children. That after few days of marriage her husband started physically 
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torturing her by saying that she cannot cook well. He often demanded money from her. 

He had demanded furnitures viz- Bed, mattress, quilt, cycle etc from her through her 

parents. That her widowed mother could not fulfill such demands for which her 

husband drove her out from her matrimonial house by physically torturing her. That 

since last 5-6 years her husband did not enquire about her well being even he did not 

turn up when she was ill. 

               In her cross-examination she stated that she does not have Kabilnama of her 

marriage . That her father is no more and she and her mother somehow manage their 

livelihood. 

    She denied the suggestion that she never got married with the accused person 

that is why she does not have Kabilnama and she never lived with the accused as 

husband and wife so she does not have any child. 

8.          PW2, Idrish Ali has not recognized the informant. He recognized the accused as 

his neighbour. That he does not know about any case filed against the accused. That 

accused had brought him to the court. 

9.         In cross-examination he stated that he does not have any knowledge about the 

relation between the accused and the informant.  

10.        PW3, Saharuddin, has not recognized the informant but recognized the accused 

as his relative. That he has not knowledge about the incident in question. That he does 

not have any knowledge about the relation between the accused and the informant. 

11.         PW4, Islamuddin, has recognized both the accused and the informant. That he 

got Hasina married with the accused. Both of them lived happily for some days after 

marriage, thereafter some domestic dispute arose between the parties for which Hasina 

was drove away by the accused from her matrimonial house. That presently Hasina is 

living in her parental house. That he does not know what kind of dispute took place in 

between the complainant and the accused. Complainant used to report him that she 

was harassed and physically assaulted by the accused. That she never told him for 

what reason she was tortured by the accused. 

         In his cross-examination he stated that he was not examined by police.  

        He denied the suggestion that informant is having  some mental disorder and  

she use to leave to the forest without informing family members. He denied the 
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suggestion that complainant herself left her matrimonial house after quarreling with the 

accused person. 

12.           From discussion of the aforesaid evidence, it is seen that, PW2 and PW3 have 

not supported the prosecution case. They had not recognized the informant. PW4 

although has stated that complainant and accused are husband and wife in relation and 

that there were some domestic issued between them, but later on in very specific 

terms he stated that he does not know what kind of dispute took place between them. 

Thus witnesses of prosecution had not supported the prosecution case. In view of the 

above, sole testimony of the informant, implicating the accused for torturing her 

mentally and physically on demand of dowry is not found believable. That apart there is 

no any medical document in support of physical assault as alleged by the informant. 

Moreover most of the allegations of complainant are vague statements without stating 

the time, date and place of occurrence of the alleged torture/ demands etc. 

13.         In view of the above it is held that the prosecution has failed to bring home the 

guilt of the accused person beyond all reasonable doubt. The ingredients of the 

offences u/s 498(A) of IPC have not been proved against the accused person.  

14.        Therefore, accused person namely Md. Habibur Rahman is acquitted of the said 

offences and he be set at liberty forthwith. His bail bond stands cancelled and the bailer 

is discharged from the liability.    

15.        Signed, sealed and delivered in the open Court on this 03th day of September, 

2019, at Sonitpur.   

       

 

 

        

         (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

        Sonitpur :: Tezpur 
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      APPENDIX 

 

 

WITNESSES FOR THE PROSECUTION : 

PW1, Hasina Begum  

PW2, Idrish Ali 

PW3, Saharuddin 

PW4, Islamuddin 

WITNESSES FOR THE DEFENCE : 

   NIL. 

DOCUMENTS EXHIBITTED : 

    Ext.1- F.I.R 

        

 

 

                                                                                (Smt. A. Rahman) 

   Addl.  Chief Judicial Magistrate, 

             Sonitpur :: Tezpur 
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           O R D E R 

 

 

19.08.19- 

 Accused, Md. Habibur Rahman is present.  

Today is fixed for Judgment. 

From the materials available on record it is found that the ingredients of offences 

u/s 498A of IPC are not proved against the accused beyond reasonable doubts.  

Accordingly, the accused person Md. Habibur Rahman, is acquitted of the 

offences u/s 498(A) of IPC and he be set at liberty forthwith. The bail bond stands 

cancelled and the bailer is discharged from the liability. 

                   Judgment prepared on separate sheets and kept with the record. 

 

     

  

 

                                                                    (Smt. A. Rahman) 

    Addl.  Chief Judicial Magistrate, 

     Sonitpur :: Tezpur 

 

 

 

 

 

 

 


